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[58 FR 3687, Jan. 11, 1993, as amended at 58
FR 15650, Mar. 23, 1993; 58 FR 33770, June 21,
1993; 58 FR 40747, July 30, 1993; 62 FR 55486,
Oct. 24, 1997; 63 FR 51714, Sept. 28, 1998]

§ 73.11 [Reserved]

§ 73.12 Rounding Procedures.

(a) Calculation rounding. All allow-
ances under this part and part 72 of
this chapter shall be allocated as whole
allowances. All calculations for such
allowances shall be rounded down for
decimals less than 0.500 and up for deci-
mals of 0.500 or greater.

(b) [Reserved]

[58 FR 3687, Jan. 11, 1993, as amended at 63
FR 51765, Sept. 28, 1998]

§ 73.13 Procedures for submittals.

(a) Address for submittal. All submit-
tals under this subpart shall be made
by the designated representative to the
Director, Acid Rain Division, (6204J),
401 M Street, SW., Washington, DC
20460 and shall meet the requirements
specified in 40 CFR 72.21.

(b) Appeals procedures. The designated
representative may appeal the decision
as to eligibility or allocation of allow-
ances under §§ 73.18, 73.19, and 73.20,
using the appeals procedures of part 78
of this chapter.

[58 FR 15708, Mar. 23, 1993 as amended at 63
FR 51765, Sept. 28, 1998]

§§ 73.14–73.17 [Reserved]

§ 73.18 Submittal procedures for units
commencing commercial operation
during the period from January 1,
1993, through December 31, 1995.

(a) Eligibility. To be eligible for allow-
ances under this section, a unit shall
commence commercial operation be-
tween January 1, 1993, and December
31, 1995, and have commenced construc-
tion before December 31, 1990.

(b) Application for allowances. No later
than December 31, 1995, the designated
representative for a unit expected to be
eligible under this provision must sub-
mit a photocopy of a signed contract
for the construction of the unit.

(c) Commencement of commercial oper-
ation. The Administrator will use EIA
information submitted by the utility

for the boiler on-line date as com-
mencement of commercial operation.

[58 FR 15710, Mar. 23, 1993]

§ 73.19 Certain units with declining
SO2 rates.

(a) Eligibility. A unit is eligible for al-
lowance allocations under this section
if it meets the following requirements:

(1) It is an existing unit that is a
utility unit;

(2) It serves a generator with name-
plate capacity equal to or greater than
75 MWe;

(3) Its 1985 actual SO2 emissions rate
was equal to or greater than 1.2 lb/
mmBtu;

(4) Its 1990 actual SO2 emissions rate
is at least 50 percent less than the less-
er of its 1980 actual or allowable SO2

emissions rate;
(5) Its actual SO2 emission rate is less

than 1.2 lb/mmBtu in any one calendar
year from 1996 through 1999, as reported
under part 75 of this chapter;

(6) It commenced commercial oper-
ation after January 1, 1970;

(7) It is part of a utility system
whose combined commercial and indus-
trial kilowatt-hour sales increased
more than 20 percent between calendar
years 1980 and 1990; and

(8) It is part of a utility system
whose company-wide fossil-fuel SO2

emissions rate declined 40 percent or
more from 1980 to 1988.

(b)[Reserved]

[58 FR 15710, Mar. 23, 1993, as amended at 63
FR 51765, Sept. 28, 1998]

§ 73.20 Phase II early reduction cred-
its.

(a) Unit eligibility. Units listed in
table 2 or 3 of § 73.10 are eligible for al-
lowances under this section if:

(1) The unit is not a unit subject to
emissions limitation requirements of
Phase I and is not a substitution unit
(under 40 CFR 72.41) or a compensating
unit (under 40 CFR 72.43);

(2) The unit is authorized by the Gov-
ernor of the State in which the unit is
located;

(3) The unit is part of a utility sys-
tem (which, for the purposes of this
section only, includes all generators
operated by a single utility, including
generators that are not fossil fuel-
fired) that has decreased its total coal-
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fired generation, as a percentage of
total system generation, by more than
twenty percent between January 1,
1980, and December 31, 1985; and

(4) The unit is part of a utility sys-
tem that during calendar years 1985

through 1987 had a weighted capacity
factor for all coal-fired units in the
system of less than fifty percent. The
weighted capacity factor is equal to:

(b) Emissions reductions eligibility. Sul-
fur dioxide emissions reductions eligi-
ble for allowance credits at units eligi-
ble under paragraph (a) of this section
must meet the following requirements:

(1) Be made no earlier than calendar
year 1995 and no later than calendar
year 1999; and

(2) Be due to physical changes to the
plant or are a result of a change in the
method of operating the plant includ-
ing but not limited to changing the
type or quality of fuel being burned.

(c) Initial certification of eligibility.
The designated representative of a unit
that seeks allowances under this sec-
tion shall apply for certification of
unit eligibility prior to or accom-
panying a request for allowances under
paragraph (d) of this section. A com-
pleted application for this certification
shall be submitted according to § 73.13
and shall include the following:

(1) A letter from the Governor of the
State in which the unit is located au-
thorizing the unit to make reductions
in sulfur dioxide emissions; and

(2) A report listing all units in the
utility system, each fossil fuel-fired
unit’s fuel consumption and fuel heat
content for calendar year 1980, and
each generator’s total electrical gen-
eration for calendar years 1980 and 1985
(including all generators, whether fos-
sil fuel-fired, nuclear, hydroelectric or
other).

(d) Request for allowances. (1) The des-
ignated representative of the request-
ing unit shall submit the request for
allowances according to the procedures
of § 73.13 and shall include the following
information:

(i) The calendar year for which cred-
its for reductions are requested and the
actual SO2 emissions and fuel consump-
tion in that year;

(ii) A letter signed by the designated
representative stating and docu-
menting the specific physical changes
to the plant or changes in the method
of operating the plant (including but
not limited to changing the type or
quality of fuel being burned) which re-
sulted in the reduction of emissions;
and

(iii) A letter signed by the designated
representative certifying that all pho-
tocopies are exact copies.

(2) The designated representative
shall submit each request for allow-
ances no later than March 1 of the cal-
endar year following the year in which
the reductions were made.

(e) Allowance allocation. The Adminis-
trator will allocate allowances to the
eligible unit upon satisfactory sub-
mittal of information under paragraphs
(c) and (d) of this section in the
amount calculated by the following
equations. Such allowances will be al-
located to the unit’s 2000 future year
subaccount.

(1) ‘‘Prior year’’ means a single cal-
endar year selected by the eligible unit
from 1995 to 1999 inclusive.

(2) One ‘‘credit’’ equals one ton of eli-
gible SO2 emissions reductions.

(3) ‘‘ERC units’’ are units eligible for
early reduction credits, and ‘‘non-ERC
units’’ are fossil fuel-fired units that
are part of the same operating system
but are not eligible for early reduction
credits.

(4) For any unit that did not operate
during 1990, the unit’s 1990 SO2 emis-
sion rate will be equal to the weighted
average emission rate of all of the
other units at the same source that did
operate during 1990.

(5) Early reduction credits will be
calculated at the unit level, subject to
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the restrictions in paragraph (e)(6) of
this section.

(6) The number of credits for eligible
Phase II units will be calculated as fol-
lows:

(i) Comparison of the prior year utiliza-
tion of ERC units to the 1990 utilization,
as a percentage of system utilization. If,
as calculated below, system-wide prior

year utilization of ERC units exceeds
systems-wide 1990 utilization of ERC
units on a percentage basis, then para-
graphs (e)(6)(ii) and (iii) of this section
apply. If not, the ERC units are eligible
to receive early reduction credits as
calculated in paragraph (e)(6)(v)(A) of
this section.

(ii) Comparison of the prior year aver-
age emission rate of all ERC units to the
prior year average emission rate of all
non-ERC units. If, as calculated below,
the system-wide average SO2 emission
rate of ERC units exceeds that of non-

ERC units, then a unit’s prior year uti-
lization will be restricted in accord-
ance with paragraph (e)(6)(iv) of this
section. If not, then paragraph (iii) of
this section applies.
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(iii) Comparison of the emission rate of
the non-ERC units in the prior year to the
emission rate of the non-ERC units in
1990. If, as calculated in paragraph (ii)
of this section, the prior year system
average non-ERC SO2 emission rate in-
creases above the 1990 system average
non-ERC SO2 emission rate, as cal-

culated below, then a unit’s prior year
utilization will be restricted in accord-
ance with paragraph (e)(6)(iv) of this
section. If not, the ERC units are eligi-
ble to receive early reduction credits
as calculated in paragraph (e)(6)(v)(A)
of this section.

(iv) Calculation of the utilization limit
for restricted units. The limit on utiliza-
tion for each unit eligible for early re-

duction credits subject to paragraphs
(e)(6) (ii) and (iii) of this section will be
calculated as follows:

This result, expressed in million
Btus, is the restricted utilization of the
ERC unit to be used in the calculation
of early reduction credits in paragraph
(e)(6)(v)(B) of this section.

(v)(A) Calculation of the unit’s early re-
duction credits where the unit’s prior year
utilization is not restricted.

(B) Calculation of the unit’s early re-
duction credits where the unit’s prior year
utilization is restricted.
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(vi) The Administrator will allocate
to the ERC unit allowances equal to
the lesser of the calculated number of

credits in paragraphs (e)(6)(v) (A) or (B)
of this section and the following limi-
tation:

(f) Allowance loan program. (1) Eligi-
bility. Units eligible for Phase II early
reduction credits under paragraph (a)
of this section are eligible for allow-
ances under this paragraph (f) if the
weighted average emission rate (based

on heat input) for the prior year for all
of the affected units in the unit’s dis-
patch system was less than the system-
wide weighted average emission rate
for 1990. The weighted average emission
rate shall be calculated as follows:

Weighted Average Emission Rate =
Unit Emission Rate Unit Utilization (inmmBtu)

Unit Utilization

×∑
∑

For the purposes of this calculation,
the unit’s dispatch system will be the
dispatch system as it existed as of No-
vember 15, 1990.

(2) Allowance Calculation. Allowances
under this paragraph (f) shall be cal-
culated as follows:

Unit Allow Greater of
ior year e ior year uances = 1.75  1990 emission rate or

mission rate tilization/2000−[ ]×Pr Pr

(3) Allowance Loan. (i) The number of
allowances calculated under paragraph
(f)(2) of this section shall be allocated
to the unit’s year 2000 subaccount.

(ii) The number of allowances cal-
culated under paragraph (f)(2) of this
section shall be deducted, contempora-
neously with the allocation under para-
graph (f)(3)(i) of this section, from the
unit’s year 2015 subaccount.

(iii) Notwithstanding paragraph
(f)(3)(ii) of this section, if the number
of allowances to be deducted exceeds
the amount of allowances allocated to
the unit for the year 2015, allowances
in the year 2015 subaccount equal to
the amount of allowances allocated to
the unit for the year 2015 shall be de-
ducted. In addition to the deduction
from the year 2015 subaccount, a suffi-
cient amount of allowances in the year
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2016 subaccount (up to the amount of
allowances allocated to the unit for the
year 2016) shall be deducted contem-
poraneously, such that the sum of the
allowances deducted from the sub-
accounts equals the number of allow-
ances required to be deducted under
paragraph (f)(3)(ii) of this section.

(iv) Notwithstanding paragraph
(f)(3)(ii) of this section, the procedure
in paragraph (f)(3)(iii) shall be applied
as follows to each year after 2015 (year-
by-year in numerical order) for which
the number of allowances to be de-
ducted from that year’s subaccount ex-
ceeds the number allocated to the unit
for that year: allowances equal to the
number allocated for that year shall be
deducted from that year’s subaccount
and the remainder (up to the amount
allocated) necessary to equal the num-
ber of allowances required to be de-
ducted under paragraph (f)(3)(ii) of this
section shall be deducted from the next
year’s subaccount.

(v) The owners and operators of the
unit shall ensure that sufficient allow-
ances are available to make the full de-

ductions required under paragraphs
(f)(3)(ii), (iii), and (iv) of this section.
The designated representative may
specify the serial number of each al-
lowance to be deducted.

(4) ERC Units. Any unit to which al-
lowances are allocated under paragraph
(f)(3)(i) of this section shall be consid-
ered an ERC unit for purposes of apply-
ing the restrictions in paragraph (e)(6)
of this section.

[58 FR 15711, Mar. 23, 1993, as amended at 62
FR 34150, June 24, 1997]

§ 73.21 Phase II repowering allow-
ances.

(a) Repowering allowances. In addition
to allowances allocated under § 73.10(b),
the Administrator will allocate, to
each existing unit (under § 72.44(b)(1) of
this chapter) with an approved
repowering extension plan, allowances
for use during the repowering exten-
sion period approved under
§ 72.44(f)(2)(ii) of this chapter (including
a prorated allocation for any fraction
of a year) equal to:

where:
1995 SIP = Most stringent federally enforce-

able State implementation plan SO2 emis-
sions limitation for 1995.

1995 Actual Rate = 1995 actual SO2 emissions
rate

Unit’s Adjusted Basic Allowances are as list-
ed in the following table

Unit

Year 2000
adjusted

basic allow-
ances

RE Burger 1 ....................................................... 1273
RE Burger 2 ....................................................... 1245
RE Burger 3 ....................................................... 1286
RE Burger 4 ....................................................... 1316
RE Burger 5 ....................................................... 1336
RE Burger 6 ....................................................... 1332
New Castle 1 ..................................................... 1334
New Castle 2 ..................................................... 1485
New Castle 3 ..................................................... 2935
New Castle 4 ..................................................... 2686
New Castle 5 ..................................................... 5481

(b) Upon commencement of commer-
cial operation of a new unit (under
§ 72.44(b)(2) of this chapter) with an ap-
proved repowering extension plan, al-
lowances for use during the repowering
extension period approved will end and
allocations under § 73.10(b) for the ex-
isting unit will be transferred to the
subaccounts for the new unit.

(c)(1) If the designated representative
for a repowering unit terminates the
repowering extension plan in accord-
ance with § 72.44(g)(1) of this chapter,
the repowering allowances allocated to
that unit by paragraph (a) of this sec-
tion will be terminated and any nec-
essary allowances from that unit’s ac-
count forfeited, calculated in the fol-
lowing manner:
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